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Dear Gillian 
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT 
  
The Import of and Trade in Animals and Animal Products (Amendment etc) (EU Exit) 
(No. 2) Regulations 2019 
 
I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
the exercise of powers by UK Ministers under the European Union (Withdrawal) Act 2018 in 
relation to proposals within the legislative competence of the Scottish Parliament. 
 
As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell wrote to the Convenors of the Finance & Constitution and Delegated Powers 
and Legislative Reform Committees on 11 September 2018 setting out the Scottish 
Government’s views on EU withdrawal.  That letter also said that we must respond to the UK 
Government’s preparations for a No-Deal scenario as best we can, despite the inevitable 
widespread damage and disruption that would cause. It is our unwelcome responsibility to 
ensure that devolved law continues to function on and after EU withdrawal.  
 
I attach one notification which sets out the details of the UK SI which the UK Government 
proposes to make and the reasons why I am content that Scottish devolved matters are to be 
included in these. Please note, we are yet to have sight of the final SI and it is not available in 
the public domain at this stage.  We will, in accordance with the protocol, advise you when the 
final SI is laid and advise you as to whether the final SI is in keeping with the terms of this 
notification. The instrument is due to be laid in the UK Parliament on 30 July 2019.  
 
We would welcome a view from the committee as soon as possible,  however the Scottish 
Parliament will have 28 days for consideration if needed under the agreed protocol to consider 
the proposal to consent to the SI or SIs.   
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I am copying this letter to the Cabinet Secretary for Rural Economy, the Convenor of the Rural 
Economy and Connectivity Committee and the Delegated Powers and Law Reform 
Committee. 
 
I look forward to hearing from you within 28 days from the date of this letter. 
 

 
 
MAIRI GOUGEON 

http://www.lobbying.scot/


 
NOTIFICATION TO THE SCOTTISH PARLIAMENT 
 
Name of the SI(s) (if known) or a title describing the policy area 

The Import of and Trade in Animals and Animal Products (Amendment etc) (EU Exit) 
(No. 2) Regulations 2019 

A brief explanation of law that the proposals amend 

The Import and Trade of Animals and Animal Products (Amendment etc) (EU Exit) 
(No.2) Regulations 2019 (“the Proposed SI”) will be made using powers under the 
European Union (Withdrawal) Act 2018, primarily in order to correct cross-
references to Directives contained within previously amended retained EU law. The 
Proposed SI will amend The Import of and Trade in Animals and Animal Products 
(Amendment etc) (EU Exit) Regulations 2019 (“SI 2019/795”), which both the 
Environment, Climate Change and Land Reform and the Rural Economy and 
Connectivity Committees consented to on 18 December 2018 and 14 January 2019 
respectively. 

SI 2019/795 was laid on 17 January 2019 using powers under the European Union 
(Withdrawal) Act 2018 in order to correct deficiencies in what will become retained 
EU law relating to trade in animals and animal products and the non-commercial 
movement of pet animals. The Proposed SI seeks to amend references to Directives 
contained within the pieces of retained EU law amended by SI 2019/795. The EU 
legislation that will ultimately be amended by the Proposed SI is extensive and is 
therefore set out in the Annex. 

Summary of the proposals and how these correct deficiencies 

The legislative amendments contained in the Proposed SI will not change existing 
policy, but will be necessary in the event of a ‘no deal’ exit from the EU on 31 October 
2019 and will make further amendments to ensure the operability of existing 
provisions relating to the import and trade in animals and animal products. 

An explanation of why the change is considered necessary 

The changes that will be made by the Proposed SI are necessary to ensure that 
what will become retained EU law continues to be operable should the UK leave the 
EU under a no deal scenario. 

The legislation that will ultimately be amended by the Proposed SI currently contains 
various EU references, terminology and definitions that will not be appropriate once 
the UK is no longer an EU Member State. It also contains various cross-references 
to Directives. Although cross-references in retained EU law to Directives are not in 
and of themselves deficiencies, they often make further cross-references that can 
make understanding the effect of the initial provision complicated. As such, it can be 
desirable to amend / remove cross-references to Directives. 

The Proposed SI will primarily amend retained EU law by:  

− making appropriate deletions and/or substitutions, principally to address 
cross-references to Directives. These will empower the appropriate authority 



(which, in relation to Scotland, is the Scottish Ministers or the Secretary of 
State with the consent of the Scottish Ministers (with similar provisions for the 
other devolved administrations)) to undertake various administrative 
functions post-exit; and  

− ‘glossing’ certain Directives. Such provisions tell the reader how to apply a 
Directive that is referred to (e.g. “For the purposes of Regulation X, Directive 
2019/123 is to be read as though for “Member State” in each place it occurs 
there were substituted “appropriate authority”.”). The reason for such glosses 
is that Directives cannot be directly amended as they will not form part of 
retained EU law; a gloss ‘modifies’ the way the Directive is applied without 
actually changing it.  

Other amendments that will be brought forward by the Proposed SI include: 

− references to “Member State" being amended to “appropriate authority”; 

− inclusion of references to “national legislation” in various pieces of retained 
EU law; 

− references to “Community” being amended to “National”; 

− references to “relevant Community provisions” being amended to “relevant 
EU-derived domestic legislation”. 

Scottish Government categorisation of significance of proposals 
 
Category B. The legislative amendments which will be made by the Proposed SI do 
not change existing policy. The Scottish Government has worked with DEFRA on the 
amendments and is content that the provision to be made is necessary and 
appropriate to ensure that what will become retained EU law continues to be operable 
once the UK leaves the EU. 
 
Impact on devolved areas 
 
The Proposed SI will make provision in a devolved area. The legislative amendments 
in the Proposed SI are technical in nature, do not include policy changes and are 
required to ensure the continued operability of existing measures. It will not have a 
significant impact on devolved areas of competence. It is intended that the proposed 
changes will respect and protect the Scottish Ministers’ powers under the devolution 
settlement.  
 
Summary of stakeholder engagement/consultation 
 
We are in regular contact and communication with DEFRA and other devolved 
administrations. There has been no formal stakeholder engagement or consultation 
in relation to the Proposed SI as it is envisaged that there will be no measureable 
change to policy and no operational or financial impact is anticipated. 
 
Other impact assessments 
 
An impact assessment has not been carried out in relation to the Proposed SI as its 
main aim is to ensure that what will become retained EU law is operable upon EU 
exit in a no deal scenario, and no measurable change to policy is anticipated.   
 



Summary of reasons for Scottish Ministers proposing to consent to UK 
Ministers’ legislation 
 
The Scottish Ministers believe that the changes in the Proposed SI are necessary to 
secure continuation of an effective regime for import and trade in animals and animal 
products and thus to ensuring continuity of business in these areas upon EU exit. 
The Proposed SI will make amendments to existing EU legislation which are minor 
and technical in nature and aim to ensure the continued operability of what will 
become retained EU law. Where the Proposed SI makes provision for exercise of 
administrative functions in the legislation being amended, provision is made so that 
those functions will be exercised by the Scottish Ministers or the Secretary of State 
with the consent of the Scottish Ministers (with similar provisions made for the other 
devolved administrations). In these circumstances the Scottish Ministers consider it 
is appropriate that the Proposed SI be brought forward by the UK Government. This 
is particularly the case in circumstances where the Proposed SI will protect Scottish 
Ministers’ interests under the devolution settlement as outlined above. 
 
Detail how Scottish Ministers have had regard to the guiding principles on 
animal welfare and the environment  
The Proposed SI’s amendments do not change existing policy, but are necessary to 
ensure that existing legislation can continue to operate in the UK should we leave the 
EU under a ‘no deal’ scenario. The EU law being amended was made with the guiding 
principles on animal health, welfare and the environment in mind. We are content 
therefore that the Proposed SI will not adversely impact on animal welfare.  
 
If the Scottish Parliament does not have 28 days to scrutinise Scottish 
Ministers’ proposal to consent, why not? 
 
On this occasion the Scottish Parliament does have the full 28 days to consider this 
proposal to consent. That period for scrutiny will not begin until the Scottish 
Parliament reconvenes on 2 September 2019. Officials are working with DEFRA on 
the basis that no EU Exit SIs that are subject to negative procedure will proceed to 
be made until consent has been received from the relevant Scottish Parliament 
committee(s). This will take into account the respective Parliamentary recesses. 
 
 Intended laying date (if known) of instruments likely to arise 

 
The Proposed SI is subject to the negative procedure is due to be laid for sift in the 
UK Parliament on 30 July 2019.  
 
Information about any time dependency associated with the proposal 
 
N/A 
 
Any significant financial implications? 
 
The Proposed SI is not expected to have any financial implications, including for the 
Scottish Government and for stakeholders in Scotland. 
 



Are there any broader governance issues in relation to this proposal, and how 
will these be regulated and monitored post-withdrawal? 

There are no anticipated broader governance issues anticipated with the Proposed 
SI and the Scottish Government will continue its good working relationships with UK 
Government and the other Devolved Administrations. The Proposed SI will simply 
make a number of necessary amendments to ensure the operability of what will 
become retained EU law in the event of a ‘no deal’ UK exit from the EU on 31 October 
2019.  
  
 
Lead Official:   

Scott Sayers 
Animal Health and Welfare Division 
Ext: 49835 
25 July 2019 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



ANNEX 

Legislation amended by The Import of and Trade in Animals and Animal Products 
(Amendment etc) (EU Exit) (No. 2) Regulations 2019 

REC consent sought for all amended legislation  

ECCLR consent sought for items 26, 27 and 29. 

1. The Import of and Trade in Animals and Animal Products (Amendment etc) (EU Exit) 

Regulations 2019; S.I. 2019/795 (amended by S.I. 2019/813); 

2. Commission Decision 94/360/EC on the reduced frequency of physical checks of 

consignments of certain products to be implemented from third countries; 

3. Commission Decision 1997/794/EC laying down certain detailed rules for the 

application of Council Directive 91/496/EEC as regards veterinary checks on live 

animals to be imported from third countries; 

4. Commission Decision 2000/571/EC laying down the methods of veterinary checks for 

products from third countries destined for introduction into free zones, free warehouses, 

customs warehouses or operators supplying cross border means of sea transport; 

5. Commission Decision 2000/572/EC laying down the animal and public health and 

veterinary certification conditions for imports of meat preparations into the Community 

from third countries; 

6. Commission Decision 2001/812/EC laying down the requirements for the approval of 

border inspection posts responsible for veterinary checks on products introduced into 

the Community from third countries; 

7. Commission Decision 2003/779/EC laying down animal health requirements and the 

veterinary certification for the import of animal casings from third countries; 

8. Commission Regulation (EC) No 136/2004 laying down procedures for veterinary 

checks at Community border inspection posts on products imported from third 

countries; 

9. Commission Regulation (EC) No 282/2004 introducing a document for the declaration 

of, and veterinary checks on, animals from third countries entering the Community; 

10. Commission Regulation (EC) No 1739/2005/EC laying down animal health 

requirements for the movement of circus animals between Member States; 

11. Commission Decision 2006/168/EC establishing the animal health and veterinary 

certification requirements for imports into the Community of bovine embryos; 

12. Commission Decision 2007/275/EC concerning lists of animals and products to be 

subject to controls at border inspection posts; 

13. Commission Decision 2007/777/EC laying down the animal and public health 

conditions and model certificates for imports of certain meat products and treated 

stomachs, bladders and intestines for human consumption from third countries; 

14. Commission Regulation (EC) No 798/2008 laying down a list of third countries, 

territories, zones or compartments from which poultry and poultry products may be 

imported into and transit through the Community and the veterinary certification 

requirements; 

15. Commission Regulation (EC) No 119/2009 laying down a list of third countries or parts 

thereof, for imports into, or transit through, the Community of meat of wild leporidae, 

of certain wild land mammals and of farmed rabbits and the veterinary certification 

requirements;  

16. Commission Regulation (EC) No 206/2009 on the introduction into the Community of 

personal consignments of products of animal origin; 



17. Commission Decision 2009/712/EC implementing Council Directive 2008/73/EC as 

regards Internet-based information pages containing lists of establishments and 

laboratories approved by Member States in accordance with Community veterinary and 

zootechnical legislation; 

18. Commission Regulation (EU) No 206/2010 laying down lists of third countries, 

territories or parts thereof authorised for the introduction into the European Union of 

certain animals and fresh meat and the veterinary certification requirements; 

19. Commission Decision 2010/470/EC laying down model health certificates for trade 

within the Union in semen, ova and embryos of animals of the equine, ovine and caprine 

species and in ova and embryos of animals of the porcine species; 

20. Commission Regulation (EU) No 605/2010 laying down animal and public health and 

veterinary certification conditions for the introduction into the European Union of raw 

milk, dairy products, colostrum and colostrum-based products intended for human 

consumption; 

21. Commission Decision 2011/163/EC on the approval of plans submitted by third 

countries; 

22. Commission Implementing Decision 2011/215/EU implementing Council Directive 

97/78/EC as regards transhipment at the border inspection post of introduction of 

consignments of products intended for import into the Union or for third countries; 

23. Commission Implementing Decision 2011/630/EU on imports into the Union of semen 

of domestic animals of the bovine species; 

24. Commission Regulation (EU) No 28/2012 laying down requirements for the 

certification for imports into and transit through the Union of certain composite 

products; 

25. Commission Implementing Regulation (EU) 139/2013 laying down animal health 

conditions for imports of certain birds into the Union and the quarantine conditions 

thereof; 

26. Commission Implementing Decision 2013/519/EU laying down the list of territories 

and third countries authorised for imports of dogs, cats and ferrets and the model health 

certificates for such imports; 

27. Regulation (EU) No 576/2013 of the European Parliament and of the Council on the 

non-commercial movement of pet animals;  

28. Commission Implementing Decision 2013/764/EU concerning animal health control 

measures relating to classical swine fever in certain Member States; 

29. Commission Implementing Regulation (EU) 2018/659 on the conditions for the entry 

into the Union of live equidae and of semen, ova and embryos of equidae; 

30. Consequential amendment of the Environment, Food and Rural Affairs (Amendment) 

(EU Exit) Regulations 2019; S.I. 2019/778; 

31. Consequential amendment of the Animal Health, Alien Species in Aquaculture and 

Invasive Non-native Species (Amendment) (EU Exit) Regulations 2019; S.I. 2019/813. 
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